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SENATE CHAMBER, 
ArsTIN, TEXAS, Tuesday, July 19, 1870. 

Eenatc met pursuant to adjournment; President Don Campbell 
pre;;iding. .Roll call; quorum present. 

Prayer by the Cbaphin. 
Journal of yesterday read and approved. 
tcn:1tor Dohoney rose to <1 ciucstion of privilep;e, and aske<l l:::we 

to with•lraw the petition of George W. Wright for private la111l 
claim, reported upon atlversely by committee. 

Leave to witl:dmw granted. 
1fo;;sage from the House informing the Senate the Speaker had. 

sigrnxl, in open session, enrolled bill " An Act to incorporate the 
\Yashington Fire Engine Company No. 1, of the city of Austin," 
whereupon it was signed by the President and returned to the 
House. 

Also, House bill No. 183, "An Act logalizing a special tax: 
levied by milita.ry order." 

Also, Hou:::e l)ill No. 421, "An Act to prohibit the snle of intox
icating liquors within two miles of Pennington College, Trinity 
countv, Texas." 

C nc1er direction of the President the Secretary cn.rriecl to tho 
House for signature of the Speaker, enrolled bill, "An Act grant-
ing certain real estate to the city of Austin." · 

Also, enroll eel hilt " An .A.ct to organize the county of Presidio." 
:Message from the Governor by his private Secretary: 

Ex:mcu:.rvE DEPARTMENT, 
Austin, Tex:.i,s, July 19, 1870. 

To the Honorable Senate of the State of Texas : 
GEXTLEME"": I respectfully ask your advice and consent to the 

following appointment, to-wit: Robert H. '.l'aylor for Judge ot' the. 
District Court for the Fourteenth Judicial Dlstri~t. 

Respectfully, 
EDMUND J. DAVIS. 

Gover1ior. 
Referred to Committee· on Nominations. 
Also, the following message from the Governor : 

EXECUTIVE OFFICE, 

B.on. DO :N" CAl\IPBELL. 
Austin, July 18, 1870. 

Prei:;ident of Senate : 
Sm : I mu compellecl to return to your House, where it origl~ 
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nated~ the aet entitled " An Act to exp::dite the constructbn of the 
Southern Pacific Railroad," which I consider objectionable in the 
following l'e~p~cts: 

l. TI1is act :wsnmes throughout its pl'eamble and body that the 
Southern Pacific Road is a living and subsisting charter in the 
hands of the " present direction," and that it has forfeited no l'ight 
or privilege whatever. This assnmpti©n or declaration attempts in
airectly to commit the Legislature to a revival of the land grant. In 
this regard- I ask to refer youi· House to the grounds taken in my 
message of the thirteenth instant, returning the Eastern Texas 
Railroad Conma.c y " act. 

2. It assum~s, throughout the preamble and body, thrtt the "pre8-
ent direction" inspire confidence in thefr financial integrity and 
purpose, and that the milroad owes no del)t (except that t1ne the 
special school fund) which constitutes a lien upon it5 roatl. ~fo 
evidence whatever has been sh::wn to sustain either of these conclu
sions. This road and its franchises have, I understa.nd, been sold 
out several times. It is impossible withont a protracted judicial in
vestigation to find out wll::tt claims are out5tanc1ing against it, or 
whether the "predeut direction," to whom it is proposed to issue this 
large amount of bonds, have any right'> whatever, or are able to give 
the Stn.te such lien upon the road as will tSecure the amount of these 
bonds. In thi::; connection I c11ll your attention to the provision in 
section second, making the bonds P'tyahle to the company or bearer. 
The bonds may, under this provif'ion, p:<ss out of ·the hands of th·3 
eompany at once, and lea.ve the State without remedy. 

3. It requires the issue, by the State, of bonds to the extent of 
sixteen thousand dollars ($16,000) per mile of tht: com.plet,,d as 
well 11s the uncompleted p:u't of the road, n.nd those bonds which 
are to be issued for the compktecl portion are to be delivered as soon 
as the amount due the school fund, two hundred and twenty thousand 
dollars ($220,000), is piud in. 1 understand that about forty-six 
( 46) miles are completed, requiring seven hundred and thirty-six 
thou.oand dollas ($736,000) of bonds. 'rhus, while on the one hand 
we receive the t\\·o l:uDdred tmd twenty thousand dollars ($220,000), 
belonging to the sd10ol fond, on the other we i)ay out more than 
three times that rtmount in bonds payable, interest and principal, in 
gold. This, with all respect, .~eems to· me a very bad :firnmcial ar
rangement, especially when it is considered that we Jw,Ye no security 
that the road is free from dehts that would tt1ke precedence of the 
lien of the Statt..'. Aside from this danger, it seems too, had policy 
for the State to expend its limited resources iu subsidizing roac;s 
already built. 

4. 'l'hc second section is objectionable in making the bonds~ prin-
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cipal and intorest, payabfo in gold, a.ml run.king the interest payable 
in ~cw York city on the first of J';inuary and July of each year. 
Under this arrangement, if currie<l out; we are at once to make pre
pnmtion to pay in New York gold interest on seven hundred ancl 
thirty-:;ix thousand dollars; and on such additional bonds as m:ty, 
from time to time, be is:med as the roaJ progresses. I respectfully 
c:tll your attention to the fact that our taxes are collec~ in United 
States pa.per currency, and that we mu;;t, if this hill becomes a law, 
and the company fails to make paymeut to the State (which, judging 
from our past experience with railroads, is au absolute certainty), 
get the goJ.1 to pa.y intere;;t by purchasing it. 

D. Tlie fifth section is es;1ecially objectionable. It appears that 
um1er tliis the company is not bo11nd for any of the principal until 
at~er the whole amount of the bonds, contempla.tetl by the act, ha.s 
been issued. The peculiar wording of this section opens the door 
to a fraud upon the State. If ·the w!wle cmwunt of the bonds is 
necer issued, then the company 11ei·er becomes responsible. '.l'he 
State is, however: required to issue her bo111ls a.s each section of ten 
miles is completed. I suggest that no prudent c:tpitalfat would make 
a loan to tlie road uuder this sort of contract. .Many contingencies 
may prevent the issuance of the "whole amount" of the bonds 
calle<1 for, nnd this, perlmps, without either party being fully 
responsible. 

6. '.i'liere i:-i the further constitutionn.l object'on, that no prov1sion 
is made in the act for payment of the interest and two per cent., 
as a sinking fund of the debt contracted hereby. 8ection twenty
three of al'ticle twelve, general provisions of the constitution, con
tains the wise provision that in all cases where State or county debt 
iil c@tract,~d, " it shall be the duty of the Legislature to provide 
adequate means for the payment of the current interest and two per 
cent., as a. sinking fund for the redemption of the principal." This 
wise proYision seems to have been intended as a restraint· upon hasty 
legislation. Apparently it was thought that if legislators, in the 
Yery case (act), where debt was contmctcd, were also compellecl to 
provide a tax upon their constituents to p:1y such debt, then they 
would he more cautious in creating it. In this case a deht 
is proposed of some five millions, for which (p1·incipal and 
bterest) in any event the State is pri·marily responsible, 
but no provi:;ion whatever is made for its payment. 
I suppose tliis defect has been overlooked, and that your honorable 
body will not permit any evasion of this wholesome section. It will 
not do to remit so important a matter to the chances of a supplemen
tal bill, or ,)th er actic n to be had herea.fter in tho present or a futur& 
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Legislature. The takin6 of snch cb~nce_> could not have bc~:n con~ 
templat;!d hy tho i:1akers of the const~tutmn. . . . . 

'7. Fin:dJy, I will call your attentwn to the lnmta,t1011 put Ht tlm 
1;iil of twoaty millions of doll:1rs ($20.000,000,) a.s the wLob deht 
t.h:tt c:m be incuned hy the State. Tl.ti.; is intendd a:> a con
t1·:1ct wid.1 the c .. m11xrn \'. a.ml if entered into, c't!"\ only 
be erndcd on our pa1:t by a violation of faith, how
<w•cr inipcmtive the nec0:%ity m:iy be. It limits the 
a:?o.~mt ot _;leht :c•r inten~al imp:·u;1cmt:mt.1, or wr ;:::. : c~ t 
ot tile St:cte borcrnmc .t, or for any otne1· pnrpo::e, to t;,;::; :m.:..:.. 
Nov, .. , if tho lhDitat~on \\.ei'e a.pplied only to internal i:np!~·:i,·~3n1::rts, 
tiie ~um 1..-ouli! h·J to•) hr:;e; aad woakl invite a si::r<ll11 1)ie to .p:t5:_) 
tbc baL.11-~e; 1mt1 as it is intcnchl to limit tho d<i1;t f0r :UlJ p11rpos.·, 
the impropri,~ty of tli·~ arrangement is more ol)Vfous: It m:iy Yery 
rc\t~Jon,ihl J ;le expected to happen that, long before the prop,B•Jd de 'it 
is totally p:t~d ott', the nc..:;c;::,iities .of the St.'l.te and the ::;upport of it; 
Governn1d1t may rnc1ufrc a larger debt than twenty million.'! of dol
lars, 0.-p1Jci:1lly it' this amount should be a1)::;o~·bed in internal improve
ment';, <le is more tlum likely, when the temptation is held ouc t•) 
::pccJ.Ltorn. In c·.mclnsion, I therefore ask a reco;1sid .. ,r<tti.m of 
your vote en t Le adoption of this act. 

Hespectfhlly, 
EDMUND J. DAVIS, 

GOVl'l'llOl'. 

).1.cssa.:jC from the House informing the Semite tlrn Spe tker h:t<1 
si;~nd in open ~ession mlroll~d Bill, "An Act granting eenain real 
<!State to the citv of A u.otin." 

Abci, enrollee! Bill "An act to organizo the county of Pre;i11o." 
Wlwrcupou they we1e signed by the President. 
L udr·r direction ol' the President, tLe E'.cci·etary cani.u1 to tb.~ 

Hou.;e, with action of the Sen:tte, H.B. 2;)4, "An A·~t to Incorpor
.rtt'.O 'Lhe S9uthern Trn·,1s-Contir,..;ntal Railway Company." 

On motion of Senator P:trsou:i, the message of the Governor in 
rehtion tu tl:c Soathern Pacific .Railroad, was made the spej~11 orller 
fur 'rhursda v at 11 .A .. :::.I. 

~'le~,:age ii·om the Governor, by his Private Secreta.ry. 
EXEClJTIH; OFFICE. 

To the H:,nomble Senate and 
Austin, Jt~ly 19, 187'0. 

House of Representatives of 'fexas. 
GE'.\TLE:1ms: I enclo,;e you a CQpy o{ :t communication from I-I0n. 

A. J3b1sue, Cornptroller, in relation to the n:mtter of asse~sment an1l 
collc::tio, of t<txes. It will he i~pp:i.rent to you on reforen::e to th~ 
ne.w c011.o;titutioaal pi-ori:siocs co1w.erning this matte1·, tlnt umil 
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-action is had.hy the Legislature, the assessment and collection of 
taxes is practica.lly suspended, and however prompt yom: action may'· 
be, it must be several months before receipts can be expected. 
The amount of cash in the · 'frnasury is rapidly diminisliing, and 
·without even the customary receipts, the funds for the ordina.ry snp· 
port of the State Government will soon be wanting. 

I request an early consideration of this matter. 
Respectfully; 

ED)IUND J. DAVIS, 
Govemor. 

Me~s:.ige read and referred to Committee on Fina.nee. 
Co:'.nHTTEE Roo:M, 

To Hon. DO}! CAMPBELL, 
Austin, July 19, 1870. 

President of the Senate. 
SIR : Yoar Committee on Finance have received and examined 

tbe memori:1l-0f the heirs of James Rogers, deceased, and respect
fully return the same, with the request that they be refened to the 
Committe on Private Land Claims, the papers in questiGn not being 
within the jurisd]ction of this committee. 

J.. S. MILLS, 
Chairman of Committee. 

Rules suspended, report received and adoptell. 
- · COMMITTEE Roo:M, 

Hon. DON CAMP.BEI,L, 
President of t'enate : 

Austin, Juiy 19, 1870. 

Sm: Whereas it appears from the Register of Public Debt fa· the 
Republic of Texas, that Lynn Boho is entitled to the sum of sev: 
en hundred dollars in gold, for services and losses on the Mier ex
peclition. Your committee ¥ecommend the passage of the a~ompa· 
nying act, and appencl to this report the certificate of A Bledsoe, 
Comptroller : 

OFFICE OF COMPTROLLER OF PUBLIC ACCOUNTS, 
STAT.Ill OF TEXAS, 

AUSTIN, JULY H, 1870. 
This is to certify th:::.t it appears from the Register of Public Deht for 

the Republio of Texas, that there is due to Lynn Bobo the amount 
of six hundred and five dollars for services and losses in the Mier 
expedition, and the amount of twenty-two dollars for services as a 
minute man in 1841. 

J. S. MILLS, 
L11id ov~r unde1· rules. 

s J-48 

A. BLEDSOE, Comptroller. 
Chairman of Committee. 
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Hon. DON CAMPJ3EIJ,, 

Co21IMITT.EE RooM, 
July 18, 1870. 

P1·csident of the Senate : 
Your Committee on Judiciary to whom Wil.S l'efenetl Senate nm 

No. 141, e1ltiiled "An Act to iucm·porate Vfotorfo. Fire Company 
No. 1," Senate Bill No. 169, entitled "A11 Act to· incorpol'ate the
Comal Cemetery Association," Senate Bill No. 186, entitled " An 
Act to incorporate the Citizens :Bank of Navasota," a;.d Senate Bill 
No. 221, entitled " An Act to incorporate the Sa.ving imd 1'rn:it 
Company of Tex.as,'· lu:we had the ;;;ume under C<Lreful eoni>idemtion, 
and instrnet me to Yeport them back to the Senate with the re1.;om
mendation that they tlo pas&. 

M. PRIEST. 
Chu.irman of Comr..<ittee. 

Laid over under rules. 
On motion of Senator MiB:-i rnles i:mspended and 8enate Bill .No. 

136, "An Act to incorporate the Citizens' Bank of Navasota," 
read second time ; rnles suspend1;;d, read third time and pas,-:cd. 

Yeas-:\fr. President, Baker, :Bell, Bo.wers, Broughton, Clark, 
Cole, Dohoney, Evans, Flami,gim, Ford, Gaines, Hall, Hcrtzbcrgr 
Latimer, :.fills, Parsons, Prie:>t, Pickett, Pettit, Pridgen, Pyle, 
Rawson, Rnby, Saylor, Shannon--26. 

Xavs-None. 
Ex~used from votin31 Douglas,~; absent, Fountain. 

Co.Ml\HTTErf.: ROl)?lf, 

Hon. DON CAMPBEJ.,J,, 
Austin, July 18, 1810. 

President of Sen:tte : 
Your Committee 011 .J udicbry, to whom was referred Senate bill 

No. 115, entitled "Au Act to incorporitte the Galveston ~fotual Ai·l 
and Life Insurance Associa.tiou." have frnd the simrn under considerar
tfon, and instruct me to report 'it baok to the Senate with the m.mn
meudation that it do not pruos. 

Laid over unclcr rules. 

Hon. DON CAMPBELL, 

M. PRJ:EST, 
Chairman of Committee. 

COMMITTEE Roo::i1, 
Austin, July 13~ 1870. 

President of the Senate : 
·Your Committee on J udici;1ry1 t-0 whom was refoue(l Seu;ite bill 

No. 133, entitled "An Act to amend articles 826, 827 aud 828 of 
uu ad entitled ' An Act to adopt u.nd establi::;h a code of crimintil 
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procedure for the State of' Texas, appmved Angu.':!t 26, 1856,' ,, 
ha Ye had the same under consideration, and I am instructed to report 
it back to the Sena.te with the recommendation that it do pa."ls. 

Laid over under rules. 

Hon. DON CAMPBEJ.,L 

M. PRIEST, 
Chairman of Committee. 

. COMMITTEE RooM, 
Austin, July 18, 1870. 

President of Senate: 
Your Committee: on Judiciary, to whom1 was refened Senate bill 

No. 196. entitled "An Act to incorporate the Florence Male and 
Female High School, and to prohibit the sale of spirituous or other 
intoxicating liquors within six miles of the same," have ca1•efully 
con<>iderecl the same, a.ml I am instt·u.ccetl to report it back with the 
recommendation that it do pass. 

M. PRIEST, 
Chairman of Committee. 

On motion of Senator Priest, rules suspended, report i·eceiYed 
antl adopted ; bill read second time and passed to engrossment. 

Rules suspended, bill re.id third time and passed. 
Yeas--Mr. President, Ba.ker, Bell, Bowers, Broughton, Clark, 

Cole, Dohoney, Douglas, Evans, Flanagan, Ford, Fountain, Gaines, 
Hall, Latimer, Mills, Pc.ttit, Priest, Pridgen, Pyle, Ruby, Saylor. 
Shannon--24. 
~ ays-Hertzberg, Rawso-n---2. 
Abaent--Sen111tors Pickett, Parsons---2 · 

Hon. DON CAMPBELL, 

OoMMITTEE RooM, 
Austin, July 18, 1870. 

President of Senate : 
Your Committee on Judiciary, to whom was referred House l>ill 

No. 139, entitled "An Act authorizing the construction of a ship 
channel from l3olivar Point to the city of Houston," have had the 
same under careful consideration, and inst.ruct me to report it back 
to the Senate with accompanying amendments, and recommend its 
passage. 

M. PRIEST, 
Chairman of Committee. 

Amend by etriking out that portion of the preamble, in tl1e six
teenth line, after the word " therefore " down to section first. 

In section seven, line twenty-four, strike out the word "fifty" 
antl insert the word "forty." 

To section nine add the following words : " Provided nothing here-



388 SENATE JOURNAL. 

in contllined shall be construed as making valid any land grant to 
Bufth.Io :Bayou Ship Channel Company." 

In section eleven, line three, strike out the word " seventy " and 
iusert " fifty." 

On motion of Senator Priest rules suspended, report received and 
adopted. 

<Jn motion of Senator Flanagan the rules were suspended, bill 
read third time and pa,ssecl as amended. 

Yeas and nays on final passage were as follows : 
Yt:as-1Ies:;rs. President.) B.-1.ker, Bell, Bowers, Broughton, 

Chrk, Cole, Dohouey7 Douglas, Evans, Flanagan, Ford, Founttiin, 
Gaines, Hall, Hertzberg, Latimer, l\Iills, Parsons, Pettit, Pickett, 
·Priest, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon-28 . 

.N ays--N one. 

Hon. DON CAMPBELL. 

Ooi.t::iY!ITTEE Roo:M, 
Austin, Texas, July 18, 1870. 

President' of the Senate : 
Your Committee on Judiciary, to whom was referred Sena.te bill 

No. 145, entitled "An Act to incorporate the Railroad, Real Es~ 
tate, Building and Savings Association of _exas,' 7 have carefully 
oonsiclered the same, and instruct me to report it back with accom
panying amendment, and recommend its p::.ssage : 

M. PRIEST, 
Chairman of Committee. 

Amend section one, line one, by sriking out the worcl " ordained." 
and iusert the word "enacted.n 

Laid over under the rules. 

Hon. DON CAMPBELL, 

00M1'.£ITTEE R.ooM, 
Austin, July 18, 1870. 

President of ~ enate : 
Your Committee on Judiciary, to whom was referred House bill 

No. 7, entitled "An Act to authorize district judges and district 
clerks to a.pprove bonds of county officers in certain cases,'' have 
carefully considered the same, and instruct me to report it back to 
the Senate with the recommendation that it do pass. · 

M. PRIEST, 
Chairman of Committee. 

On motion of Sena.tor Priest, rules susi)ended, report receivocl and 
bill read second time. 

On further motion, rules suspended, bill read third time and 
passed. 
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Hon. DON CAMPBELL, 

COMMITTEE ROOM, 
July'18, 1870. 

President of eenat€: 
Youl' Committee on Judiciary, to whom was referred House bill 

No. 167, entitled "An Act to improve thesanital'ycondition of tl1e 
city oi Galveston, Texas, and to grant certain privileges to '.l'homas 
Sewell and his associates, to be known as the Texas Sanitary and 
Fertilizing Company,'' have bud the same under careful consideration 
and instruct me to report it back with the recommendation that it do 
pass. 

M. PRIEST, 
Chiiirman of Committee. 

On motion of Senator Pyle, rules suspended and report received. 
On further motkn, rules suspended to place the bill on thircl 

reading. 
Pending reading, the liour was announced by the Chair for special 

order. 
Special order : 
The hour for special order, House bill No. 341, "An Act pro

vic1ing for the issuance and sale of the bonds of the State fol' the 
purpose of meeting the tL})propriations made for maintaining ranging 
companjes on the frontier ; the erection and maintainance of a fron
tier telegraph ; the organization of the reserve militia., and the or
ganization, arming a.nd equipment of the State Guard." 

Bill read :first time and, on motion of Senator Fountain, was re
f erred to Committee on Judiciary. 

Special order, 12 M., resolution of Senator :Baker relative to ad
journment of the Legislature. 

Senator Pickett moved to lay the resolution on the table. Carried. 
On motion of Senator Parsons the rules were suspended, House 

bill 40f>, "An Act to prescribe the time for the annual meeting of 
the Legislature." · 

Bill read first time, and, on motion of Senator .Fountain, the rules 
were suspended and bill read second time. 

Senator Bowers oftered the following amendment : 
Section one, amend by striking out the word "first", anclinsert the 

worcl "next." 
Yeas-Bowers; Broughton, Clark, Cole, Dohoney, Douglas, Evans, 

Flanagan, La.timer, Pickett, Pridgen, Pyle, Shannon-13. 
Nays-Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall, 

Hertzberg, Mills, Parsons, Priest, Rawson, Ruby, l::laylor-14. 
Absent-Senator Pettit. 
Amendment lost. 
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Senator Pickett offered the following amendment: 
Amend sectioa. first line fifth, strike out the wr.ds '1'same day" and 

insert" second Tuesday in November." 
[Senator Ruby in the Chair.] 

Semttor Parsons moved a ci1ll of the Senate. Call sust.'1.ined. 
Absent, Senator Broughton. Senator Brought~n answered to his 

name. On motion call suspended. 
The motion recurring on the amendment of Senator Pickett, yeas 

and nays were as follows : 
Yeas--Brou~hton, Clark, Cole, Latimer, Pickett, Priest, Ruby, 

Sbannon-·8. 
Nays-Mr. President, Baker, Bell, Bowers, Doboney, Douglass, 

Evans, Flanagan, Ford, Fouma.in, Gaines, Hall, Hertzberg, Mills, 
Parsons, Pettit, Pridgen, Pyle, Rawson, Saylor-24}. . 

Amendment iost. 
Senator :Bowers m~wed to strike out in section one, line four, 

" 1871" and insert "1870.» Lost. 
Senator Pickett moved the reference of the bill to the Judiciary 

Committee. · 
Yeas-Bowers, :Broughton, Cfark, Cole, Dohoney, Douglas, 

Evans, Latimer, Pickett, Pridgen, Pyle, Shannon-12. 
Nays--Messrs. President, Eaker, Bell, Flanagan, Ford, Foun

tain, Games, Ha.II, Hertzberg, MiHs1 Parsons, Pettit1 Priest, Raw-
son, Ruby, Saylor--16. · 

2\fotion to refer lost. 
On motion of Senator Parson.-; the hill passed to its third 1·eading. 
Yeas-Messrs. President, Baker, Bell, F'ord, Founta.in, Gaines, 

Hall, Herztberg, Mills, Parsons, Petit, Priest, Rawson, Ruby, Say
lor-15. 

Nays-Messrs. Bowers, :Broughton, Clark, Cole, Dohoney, 
Douglas, Evans, Flanagan, J.Jatimer, Pickett, Pridgen, Pyle, Shan
non-13. 

The President moved suspension of rules that the bill be read 
a third time and passed. 

Yeas-Messrs. President, Eaker, Bell, Ford, Fountain, Gaines~ 
Hall, Hertzberg, Mills, Parsons, Petit, Priest, Rawson, Ruby, 
Saylor-15. 

Nays-Bowers, Broughton, Clark, Cole, Di&honey, Douglas, 
Evans, Flanagan, Latimer, Pickett, Pridgen, Pyle, Shannon-13. 

So the Senate refused t-0 suspend the rules, four-fifths not voting 
in the affii·mative. 

Senator Douglas called up. the following : 
Resoh•ed, That until otherwise provided the Senate will hold 

..evening sessions, convening at eight o'clock, P. M., 
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And. moved its adoption. Yeas and nays called for: 
Yeas-B1·oughton, Dohoney, Douglas, Flanagan, Ford, Fountain, 

Hall, Hertzberg, Pettit, Priest, Pyle, Rawson, Ruby, Saylor, Shan
non-15. 

:Nays-Mr. President, Baker, Bell, Bowers, Clark, Cole, Evan$, 
Gaines, La.timer, Mills, Parsons, Pickett, Pridgen--13. 

Adopted. · 
BILLS. 

:By Senator Priest: A bill to be entitled "An Act to organize 
courts of the justices of the peace and police courts, and to define 
their jurisdiction and duties." 

Read first time, rules suspended and made srecial order for l\fon
flay next at twelve o'clock, M. One hundred copies 01xlc1·ed to be 
pointed. 

By Senator Dohoney: A bill to he entitled HAn Act :to aid the 
construction of the So'nthern Trans-Continental Railr<:>ad." 

Read :first time and referred to Committee on Inte-mal Improve-
meuts. · 

On motion of Senator Bowers, rules suspended and House foll 
323, "An Act to incorporate the :Bayou City Ba.nk," was taken 
from file and referrecl to Committee on Judiciarv. 

On motion of Senator Parsons the Senate ~·ent into executive 
Se8810ll. 

b SENA'rE. 
On motion of Senittor Fountain the Secretary was instructed to 

inform his Excellency the Governor, that the Senate had confirmed 
in cxecutiYc se8sion the following appointment: James Masterson, 
for ,Judge of the Nme.teenth Judicial District, and refused to advise 
and consent to the appointment of E. P. Upton, for Judge of the 
Seventeenth .J udfoial District. 

On motion of Sen:i.tor Pyle the Senate acljournecl to eight o"clock 
P. :\f. 
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SENATE CHAMBER, 
AUSTIN, TEXAS, July 19, 1870 .. 

EVENING- SESSION. 

Em-HT O'cr.ocK P. M. 
Senate met pursuant to a(\journme11t; President Don Oa,mphell 

prei>iding. Roll called; no quorum present. 
Sena.tor Fountain movecl a call of the Senate. 
Call sustained. 
Roll called; quorum present. 
On motion of Senator Bell the call of the Serrn.te was suspended. 
Unfinished business : 
unfinished business being House bill No. 167, "An Act to im

prov-e the sanitary condition of the city of G.1lveston, '.l'exas, and to 
gra,nt certain privileges to Thomas Sewell and his associates, to be 
known aa the Texas Sanitary and Fertilizing Company." '.l'hircl 
reG.cling. 

Senator Pickett moved it l)e made the special order for Friday at 
11 o'clock. Canied. 

Senator Dohoney moved suspension of r1\;es to take up· Senate 
bill No. 23, a bill to be entitled " An Act to carry into execution 
the judgment and decrees of the county courts, aucl to perfect the 
unfinished business thereof." 

Report of committee read and substitute adopted. 
Rules suspended and bill read second time and passed to engross

ment, and, on further motioH of Senator Dohoney, the rules were 
suspended, and hill read third time and passed. 

Unfinished business: 
Senate bill No. 255, "An Act creating the office of State Engi

neer and General Superintendent of Public "\Yorks and the duties 
thereof.'' 

Senator Hall moved its final passage. 
Senator Flanagan moved a call of the Senate. Call sustained. 
Absent-Latimer, Mills, Gaines-3. 
Excused--Olark, Bowers-2. 
Call suspended. 
And on motion of Senator Priest Se~ate bill No. 255 was made 

the special order for to-morrow at 10~ A. :J.f. 
Senn,tor Ruby moved suspension of rules to tn.ke up House hill 

No. 68, "An. Act reviving the act incorporating the Galveston. Dry 
Dock Company and the subsequent laws in relation thereto," ap-
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proved February 16, 1852, Februar; 7, 1853, and February 8, 
1858. 

Rules suspended, bill read :lhst time. 
Rules suspended, bill read seoond time, and on motion of Senator 

Flanagan the rules were suspended and bill read third time. 
Yeas and nays taken on final passage. 
Yeas-Me.:isrs. President, Baker, Bell, Broughton, Dohoney, 

nouglas, Flanagan, Ford, Fountain, Hall, He1tzberg, Parsons, 
Pettit, Pickett, Priest, Priest, Pridgen, Pyle, R.'1.wson, H.uby, 8ay
lor, Shanuon-21. 

Nays-None. 
Al)Sent--Excused, 'Bowers, Olark-2: 
Absent-Gaines, Latimer, Mills, Cole, Evans--5. 
Bill passed. 
Senatoi· Fountain offered the following resolution : 
Resofred, 'rhat, at the night sessions of the Senate, no Senator 

shall spet1k longer than five minutes on any question before the 
8onate. 

Adopted. 
Seaator .Flam1gan movei suspension of rules to bke up Senaet 

bill No. 139, "An Act to incorporate the Harrison County Agri
cultural and Mechanical Association." 

Rules suspended and hill read secoud time, al1C1 passed to engross
ment. 

Senator Priest moved to amend by striking out sections ten and 
eleven. Caniecl. 

Senator Douglas offered a,s substitute for section eleven : " This 
act to take effect and be in force from and after its passage." 

Adopted. 
Senator Flanagan moved suspension of rules to put the bill on its 

third reading. 
Rules suspended, bill read third time. 
Yeas and nays taken on final passage: 
Yeas-Messrs. President, Baker, Bell, 'Broughto11, Dohoney, 

Douglas, Evans, Flanagan, Ford, Fountain, Ha.11, Parsons, Pettit, 
Pickett, Priest, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon 
- -21 . 

Nays-None. 
Excused--Bowers, Clark. 
Absent---Oole, Gaines, Hertz1Jerg, Latimer, Mills---5. 
J3ill passed. 
Sena.tor Priest moved suspension of rules to take up Senate bill 

No. 20'0, a bill to be entitled "An Act to authorize county courts t<> 
levy a road tax and to improYe roads and bl'idges." 
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Rules suspended and bill read second time and passed t-0 engross
ment. 

Senator Priest moved to amend by striking "oue-eighth" and in
serting 'one-fourth" in section six. Lost. 

Senator Ruby moved to amend by strikeing out "one-eighth" and 
inserting "one-sixth." Lost. · 

Senator Dohoney moved the postponement of further considera
tion of the bill and that it be made a special order for l1alf-past eight 
o'clock to-morrow night. Lost. 

Senator Pickett moved the bill be read and aclopted by sections. 
Carried. 

Semttor Cole moved to amend section one, line four, after the 
word ''cotmties" insert "and a poll ta.x of fifty cents upon each 
adult male person in the county." 

Senator Baker moved the amendment of Sena.tor Cole be rejected. 
Lost. 

Yeas and nays called for on the adoption of the amendment: 
Yeas-Mr. President, Broughton, Cole, Dohoucy: Douglas: Evans, 

Fhmagan, Pickett., Pl'idgen, Shannon-10. 
N ays--Baker, Bell, Ford, Fountain, Hall, l)a.rsons, Pettit, Priest, 

Rawson, Ruby, Saylor--11 
Amendment lost. 
8ection one adopted. 
By Senator Douglas : Amend section two, line two, after the 

word "hands" msert "at such price as may be fixed by the court.'' 
Adopted. 

Amend section two, line three, after the word "public" add "and 
~1s the courts may detennine." Adopted. 

Section two as amended adopted. 
Section three adopted without amendment. 
Senator Dohoney moved to amend section four, line three, after 

the words "services rendered" the words ''to be fixed by the county 
cou1-t.'' Adopted. 

Senator Priest moved to fill the blank, section four, line three by 
inserting "five hundred." Adopted. 

Section four as amended adopted. 
f:@utor Pettit moved to amend section five, first line, strike out 

the word "wi:rking" and insert the wol'd "work." Adopted. 
Section five as ame11ded adopted. 
8ection six, seven and eight adopted without amendments. 
On motion of Senator Priest the bill passed to engrossment. 
Senator Priest moved further suspension of rnles ; rules snspcncl-

.cd a.nd bill read thil-d time. • 
Yeas and nays fa.ken on :final passage : 
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Yeas-Mr. Pi·eaideut, Baker, Bell, Dohoney, Flanagan, Ford, 
Gaines, Hall, Parsons, Pettit, Pickett, Priest, Pridgen, Pyle, R.iw
son, Ruby, Saylor-17. 

N ays-:Broughton, Cole, Douglass, Evans, Shannon-5. 
Absent, Gaines, Hertzberg, Latimer, Mills-4. 
Excused, Bowers, Clark. 
Bill pasaed. 
&nator Dohoney moved the Senate adjourn. 
Yeas and nays taken: 
Yeas--Mr. President, Broughton, Evans, Parsons, :Pettit, Pickett, 

l''l'iest, Pridgen, Pylti- 9. 
Nays-Baker, Bell, Cole, Dohoney, D.:iuglass, Flanagan, Ford, 

:F•nuitn.in, Hal1, Rawson, Ruby, Saylor, Shannon-13. 
Absent, Gaines, Hertzberg, Latimer, Mills-4. 
Excused, Bowers, Clark. 
'l'he Senate refused to adjourn. 
i3enator Ha.ll moved suspension of ruleR to fake up House bill 

Xo. 293, "An Act authorizing the Commissionor of the General 
Land Office to issue a })atent for certain lands. 

Rules suspended, bill reacl first time ; rules snspendtd, bill read 
second time) and on motion of Senator Pickett the bill was reforred 
to Committee on Judiciary. 

Report of Committee on Engrossed Bills : 
The Hon. DON. CAMPBELL, 

President of Sena.te: 
Your Committee on Engrossed l3ilfa h:wing examined a,nd com

part:d Senate Bill No. 65, "to incorpora.te Austin City foe Com
pauy," find the same to be correctly engrossed. 

Senator Pyle moved to adjourn. 
Yeas and nays taken: 

G. 'l'. RUBY, 
E. I,. DOHONEY, 
P. W. HALL. 

Yeas·-~fr. President, Broughton, Dohoney, Evan!'l, Pickett, 
Priest, Pyle---7. 

Nays--Baker, Bell, Cole, Douglas, Flanagan, Ford, Fountain, 
Hall, Parsons, Pettit, Pridgen, Rawson, R.uby, Saylor, Sha.nnon--15. 

Absent-Gaines, Hertzberg, Latimer, Mills--·4. 
Excused-Bowers. Clark--2. 
'fhe Senate refused to adjourn. 
Senator Flanagan moved suspension of rules to take up House 

bill No. 183, ''An Act legalizing a special tax levied by military 
order.'' 

Rules suspended, bill read first time ; l'Ules sm;pended~ bill read 
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seconcl time, and on further motion of Senator Flanagan, the rules 
were suspended and bill read third time. 

Yeas and nays taken on final passage : 
Yeus--JHr. President, Baker, Broughton, Cole, Dohoney, Doug

lass, Evans, Flanagan, Ford, Fountain, Hall, Pettit, Priest, Prid
gen, Pyle, R:nvson, Ruby, Saylor, Shannon--19. 

lhys--Bell. 
A bsent---Gaines, Hertzberg, Latimer, Mills, Parsous--5. 
:Excused---Bowers, Clark, Pickett--3. 
Bill passed. 
Senator Broughton moved the Senate adjourn. 
Yeas and nays taken: 
Yen.s---:\fr. President, Broughton, Doho11ey, Douglass, Pyle, 

Shannon--6. 
Nays-Baker, Bell, Cole, Evans, Flanagan, Forcl. Fonntain, 

Hall, Pettit, Priest, Pridgen, Rawson, Ruby, Saylor- .:14. 
Absent---Gaines, Hertzber~ Latimer, i\lills, Parnons;--5. 
Excused--Bowers, Clark, .t'ickett--3. 
Motion to adjourn lost. 
Senator Cole moved a call of the Senate. Call sustained. 
Roll called. 
A.bsent---Gaines, Hertzberg, Latimer, Mills, Parsons---5. 
Excused---Dower.s, Clark-2. 
Call of the Senate suspended. · 
On motion of Sena.tor Slninnon the rules were suspendecl to take 

up Senate bill No. 202, "An A.ct authorizing the Commissioner of 
the General Land Of.lice to issue patents on certain settler's claims." 

Read second tir:le; rules suspended, read third time and passed. 
Senator Pettit moved suspension of rules to take up Senate hill 

No. 26, "An Act to incorporate the Texas Military Institute." 
Rules suspended and bill read third time. 
Yeas and nays faken: 
Yeas-Mr . .President, Bell, Broughton, Cole, Dohoney, Douglas, 

Evans, Flana.gan, Ford, ]fountain, Hall, Parsons, Pettit, Priest, 
Pridgen, Pyle, Ruby, Saylor, Shannon-19. 

Na,ys-.Bell, R<iwson-2. 
Absent-Gaines, Hertzberg, Latimer, Mills, Pickett-5. 
Excused---Bowers, Olark--2. 
Bill passed. 
Senator Dohoney moved suspension of rules to take 'up Senate 

bill No. 201, "An Act to prohibit the sale of intoxicating Hc1uors 
within four miles of Shiloh Male and Female Academy." 

Rules suspended and bill read second time and passed to engross~ 
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ment ; and on further motion the rule3 were suspended and bill re:i.d 
third time and passed. 

Senator Saylor moved suspension of rules to t[tke up House bill 
No. 32, ''.An Act to incorporate the .Tetforson and Louisiana Slack 
Water Navigation Company." 

Rule;,; suspended, bill read first time, and on motion of Senator 
Dolioncy, the hill was made the special order for Fridity at 
8! o'clock J.?. M. 

- Sena tor Py le moved to a.djoum. 
Yeas a.nd nays taken: 
Yea.s---:.\fr. J?re.:-idcnt, Cole, Dohoncy, Don:~b.s, Flii.nao·an, Foun-

t!1in, Hall; Pn.1·son~, Pettit, Priest, Pridgen, Pylo, Ra.ws~~i---13. 
:Nays---B;iker, Bell, Broughton, Eva.us, ]'ord, Ruby, Sh:mnon---7. 
Absent--1-Iertzbcrg, L::i.timer, Mills, Pickett --4. 
Excusod--Bowcrs, Cfaek':--2. 
Senate adjourned. 


